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I. JURISDICTION

This Adrninistrative Order on Consent (rrConsent Ordertt) is
issued to Respondent, Maytag Corporation ('rRespondentr') , a

Delaware corporation, pursuant to the authority vested in the

Administrator of the United States Environmental Protection

Agency (EPA) by Section 3008 (h) of the So1id Waste Disposal Act,

commonly referred to as the Resource Conservation and Recovery

Act of L976 (RCRA), ds amended by the Hazardous and Solid Waste

Amendments of 1984, 42 U.S.C. S 5928(h). This authority has been

delegated to the Regional Administrator of the EPA, Region VfI,
by EPA Delegations Nos. 8-31 and 8-32, dated April !6, l-985 and

further delegated to the Director of the Waste Managernent

Division of EPA, Region VII, by Delegation No. R7-B-37, dated May

L5 , 1999.

By entering into this Consent Order, Respondent consents to
its issuance as part of its ongoing efforts to address known

releases on its property. Respondent consents to and agrees not

to contest EPAIs jurisdiction to issue this Consent order or the

factual basis therefor, ot EPA!s authority to compel compliance

with the terms of the Consent Order in any subsequent

proceeditrgs, whether administrative or judicial.

rr. APPI,ICABILITY

1. This Consent order shall apply to and be binding upon

EPA and Respondent and their officers, directors, employees,

agents, successors and assigDs, receivers, and upon all persons,

acting under or on behalf of Respondent or EpA.
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2. Respondent shal1 give notice of this Consent Order to
any successor in interest prior to the transfer of corporate

ownership or operation of its facility in Jasper county, rowa on

the northeast edge of Newton, rowa i-n an area bounded by East gth

Street North, North 19th Avenue East and Iowa fnterstate
Railroad, (hereinafter 'tFacility"), and shall provide EpA with
written notification of any such transfer, and shalI assure

continuing EPA access under any such transfer agreement.

3. No change in ownership of the Facility or corporate
status of Respondent will in any way alter Respondentrs

obligations under this consent order. Any conveyance of titre,
easementr or other interest in the Facilityr oE a portion of the

Facility, sha11 not affect Respondentrs obrigations under this
Consent order. Respondent shall be responsible for and liable
for any failure to carry out aI1 activities reguired of
Respondent by the terms and conditions of the consent order,
regardless of Respondentrs use of employees, agents, contractors,
or consultants to perform any such tasks.

4. Respondent sha1l provide notification of this Consent

order and its terms to all contractors, raboratories and

consultants retained to conduct or monitor any portion of the
work required to be performed pursuant to this consent order
within seven (7) days of the effective date of this Consent Order

or within seven (7) days of the date of such retention, and shall
condition arr contracts regarding performance of such work on

compliance with the terms of this Consent Order.
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5. Respondent agrees to undertake all actions reguired by

the terms and conditions of this Consent Order, including any

portions of this Consent Order incorporated by reference.

Respondent consents to the issuance of this Consent order and

waives any right to request a hearing on the Consent Order

pursuant to 53008(b) of RCRA and 40 C.F.R. Part 24.

III. DEFINITIONS

Unless otherwise expressly provided herein, terms used in
this Consent order which are defined in RCRA or in regulations
promulgated under RCRA sha1l have the meaning assigned to them

under RCRA or in such regulations.

For purposes of this Consent Order the term rrhazardous

constituentrt shall be interpreted to be the same as |thazardous

waste constituentrr as defined in 4O C.F.R. S 260.L0, and a
frhazardous wasterr as defined by Section L004(5) of RCRA, 42 USC S

6903 for purposes of Section 3008(h) of RCRA, 42 IISC S 6928(h).

The terms |tandtt and rtorrt shall be construed either
disjunctively or conjunctively as necessary to bring within the

scope of this Consent Order requirements or meanings which might

otherwise be construed to be outside its scope.

IV. STATEIT{EIflI OF PURPOSE

In entering into this consent order, the mutual objectives

of EPA and Maytag are:

L. To assure the completion of a RCRA Facility
Investigation (RFf) and any other investigations necessary to

determine fulIy what releases of hazardous constituents have
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occurred at or from the Facility and to formally characterize the
nature and extent of any such release,

2. to perform any Interim Measures (IM) at Respondentrs

Facility that EPA determines are necessary to control or abate

irnmediate threats to human health or the environment, and

3. to perform a Corrective Measures Study (CMS) to
identify and evaluate alternatives for corrective measures that
wirr prevent, mitigate, or remediate any migration or rerease of
hazardous constituents at or from the Facility as EPA determines

is necessary to protect human health and the environment.

V. FINDTNGS OT' FACT

L. Respondent is a corporation organized under the laws of
the state of Delaware, and is authorized to conduct business in
the state of Iowa.

2. Respondent owns and operates the Facility described in
section rr, Paragraph 2 above. The Facility is bounded by East

8th street North, North 19th Avenue East and rowa rnterstate
Railroad. The rocation of the Facility is depicted in Figure 1.

The Facility covers approximatery one hundred sixty-six (r.65)

acres, approximately half of which is covered by build.ings that
house facility operations. The layout of the Facility is
depicted in Figure 2. Directly to the South of the Facility are

commerciar concerns and a residential area. Directly to the
southeast is an industrial park. To the East is farmland and

Iocated approximately L/4 mile to the West is a park and

residential area. The area North of the Facility is prirnarily
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farmLand with a few commercial concerns along North 19th Avenue

East.

3 - Respondent manufactures househord and commercial

laundry appliances at the Facility. Some of the major operations
performed at this Facllity are prating operations, grinding,
painting and paint drying, and, porcelain applications. wastes

generated from these operations include wastewater from conmon

metal (chromium and zinc) erectroplating, paint waste (electro
deposition and conventional spray apprication), waste from sheet

metar creanj-ng, porcerain enamering and pickring operations, non-

halogenated solvents, waste poryrnerized paints, paint sludges and

wastewater treatment sludges from electroplating operations.

4. Pursuant to Section 3010 of RCRA, 42 V.S.C. Section
5930, Respondent provided notice to EpA of its hazardous waste

activities by submittal of its ttNotification of Hazardous Waste

Activity,tt dated August 15, 1990. Respond.ent identified its
activi-ties as generation; treatment, storager or disposal (rsD);
and transporting of hazardous wastes. The notification
identified the following hazardous wastes as set forth at
40 c.F.R. Part 261- as those handled at the Facility: Fool , Fooz,

F003 , F005, FOO6, F007, FOOg , FOOg, FOI_7, FOI_g , ]KO62, KO63 , UOL3 ,

DoOl-, D002 and D007. rn correspondence dated January 24, L993,

June 20, 1985, January 29, !9961 September 11, 199G, and

November L6, L988, Respondent amended its original Notification
of Hazardous Waste Activities.
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5. EPA assigned the Facility EPA Identification Number

IADo05285589.

6. On or about November 17, L980, Respondent submitted its
Part A RCRA Permit Applj.cation, and thus achieved interim status
pursuant to section 3005(e) of RCRA. rn correspondence dated

January 21, 1983, February 23, l_993, April 8, 1993, September 10,

1986, November 4, 1988, and September 24, L992, Respondent

amended its original Part A RCRA permit Application.
7. Respondent implemented approved closure plans for aI1

the interim status units at the Facility in 1988. Respondent has

submitted crosure certification to EpA for these closures.
8. In ]-987 EPA conducted a RCRA Facility Assessment (RFA)

at the Facility. Respondent has also conducted investigations at
the Facility, including soil borings and the instarration of
groundwater monitori-ng we11s, to identify the location and extent
of releases of hazardous constituents. A number of solid waste

management units (SWMUs) and releases have been identified at the

Facility as described below:

a. Incinerator
(1) Respondent operated a Prenco Model SF

incinerator from 195L to November 1-98L to
incinerate waste flush solvent which is a mixture

of methyl ethyl ketone and toluene and paint waste

which exhibited the characteristics of a DOOL

waste. Respondent also used the incinerator to

incinerate other miscellaneous DOOL wastes and
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waste oils. Durj-ng the period of operation,

Respondent operated the incinerator approximately

ten days per month. Respondent stored wastes to
be incinerated in two 8 ft. x 8 ft,. x 3 ft. high

holding tanks and two 5 ft. x 5 ft. x 3 ft. high

operating tanks. There were also two fuel oil
tanks with the dimensions 3 ft. x 3 ft. x 3 ft.
high and 2 fE. x 2 ft. x 3 ft. hiqh on the same

slab as the holding and operating tanks.

Respondent pumped the wastes to be incinerated

approximately 50 feet to the incinerator. The

incinerator had a capacity of 20 gallons an hour.

Figure 3 identifies the location of the

lncinerator area at the Facility. An EPA-approved

closure plan was implemented by Respondent in
L988.

(2) Sampling of both soil and groundwater in the

vicinity of the incinerator indieates the presence

of the organic hazardous constituents Lr1,L-

trichloroethane, benzene, toluene, ethylbenzene,

xylenes, methyl ethyl ketone, tetrachloroethene,

1-,1-dichloroethene and i-,L-dichloroethane and the

inorganics cadmium, chromium, nickel and lead.

The dates of sampling, sampling locations, media

sampled, and the results of sanpling are detailed
in the following table:
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Sample
I.D.

Date Media Constituents Level Units

Soil
Boring
13

6/ 28/ eB Ground
Water

Methyl ethyl ketone
Trichloroethane
Toluene
Ethylbenzene
Xylenes

50.8
13 .4
240
8.2
48.7

mg/L
It

ll

ll

ll

EPA 003 s/16/87 Soil Xylenes
Toluene

LL00
L40

mg/kg
ll

Soi-I
Boring 48
20-2]-.5 |

interval

8/B/88 Soil Tetrachloroethene
3-, 1, 1-trichloroethane
Xylenes

72
l_8 l-o

a7

mq/kq
il

lt

Boring 48 8/e/88 Ground
Water

1, 1, 1-tri-chloroethane
Xylenes
1, 3--Dichloroethene
1, 1-Dichloroethane
t-1 , 2-Dichloroethene

27 00
520
600
536
452

ps/t
ll

ll

ll

il

MW-2 8/2e/88 Ground
Water

Tetrachloroethene
1, 1, 1-trichloroethane
L, 1-Dichloroethene
L, 1-Dichloroethane
t-1 , 2-Dichloroethene

150
228

L3
7
7

trg/L
ll

ll

ll

ll

The incinerator pad and associated equipment

including tanks, pumps, pipes and valves were

decontaminated and scrapped. Eguipment that could

not be decontamj.nated was disposed of as hazardous

waste. Respondent has subrni.tted a closure

certification for this closure. In December of
1989 , 4g7 cubic yards of the more contaminated

soil was removed and disposed of at an offsite
facility. Respondent has submitted closure

certification for this activity.
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Underground Storage Tank (UST)

(1) In L967 Respondent installed a 40O-ga1lon

underground storage tank (UST) directly adjacent

to building number 126 under a gravel area. The

remainder of the surface area around the building
is covered by concrete. (See Figure 4, attached.,

for location of UST. ) The UST was constructed of
mild steel with an asphaltic coating. fts usage

was discontinued in approxirnately August, lg}4.
In January, 1990 the UST was removed. prior to
1982, the UST was used to store waste flush
solvent before the solvent was transported to the

above ground tanks associated with the

incinerator. The waste flush solvent consisted of
a mixture of nrethyl ethyl ketone, toluene and

paint which exhibited the characteristic of a DOOL

waste. From 7982 until approxirnately August t994,

Respondent used the UST to store solvent flushed

from hoses prior to the unloading of tankers of
solvent.

(2) Sanpling of both the soil and groundwater in
the vicinity of the UST indicates the presence of
the organic hazardous constituents methyl ethyl
ketone, toluene, xylene, ethylbenzene,

tetrachloroethene, 1, 1, J--trichloroethane, L,L-

dichloroethene and acetone, and the inorganics
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arsenic, chromium and lead. The dates of

sampling, sampling locations, media sampled, and

the results of sarnpling are detailed in the

following table:

Sample
I. D.

Date Media Constituents LeveI
Units

Soil
Boring
46

6/2e/88 Ground
Water

Methyl ethyl ketone
Toluene
Xylenes

360
220

L2

IIJ.q/
ll

n

I

mg/kg
r
n

ll

SoiI
Boring
46
9-10.5 |

interval

6/28/88 Soil Methy1 ethyl ketone
Ethylbenzene
Toluene
Xylenes

9L
4

140
22

Soil
Boring
55 t0-
11.5 t

interval

8/ Lt/ 88 Soil Ethylbenzene
Toluene
Xylenes

9
E

2
26.

3.

ng
ll

ll

kg

l,II^i- B 8/2e/88 Ground
Water

Tetrachloroethene
1-, 1, 1-Trichloroethane
1, 1-Dichloroethene

560
370

28

ps/
ll

ll

1

SoiL
Boring
BI

MW-8

LO/t6/8e Ground
Water

Acetone
Methyl ethyl ketone
Toluene
Xylenes

958 0
43300
26400

1390

ttg/l
ll

il

il

LL/ L7 / 8e Ground
Water

1, 1-Dichloroethene
1, 1, L-Trichloroethane
t, L | 2-Trichloroethane
Tetrachloroethene

23
180

20
656

pq/
ll

ll

ll

1

EPA
007

5/30/eo Ground
Water

L, 1--Dichloroethane
1 , 2 -Dichloroethene
Trichloroethene

9
37

5

ttg/
il

tl

I

MW-1A

MW-2A

1"o/2e/eo Ground
Water

1, 1-Dichloroethane
Trichloroethene
Tetrachloroethene

2
t-

2L

ps/L
ll

ll

4/Lo/eL Ground
Water

1, L, L-Trichloroethane
Tetrachloroethene

6
L7

ps/L
ll

MW-IA Lo/2s/et Ground
Water

Tetrachloroethene 22 pq/L



I"IW-2A 5/5/e2 Ground
Water

1, J-, 1--Trichloroethane
Tetrachloroethene

4
13

pq/L
lt

MW-IA Lo/2L/e2 Ground
Water

Tetrachloroethene t5 ps/t

11

The tank was removed in January L990. The

materials inside the tank were removed and were

disposed of with the concrete and soil from the

tank area at an offsite facility. The tank was

decontaminated and scrapped. Respondent submitted

a certification of closure for this activity dated

Mayr 1990.

Waste Pile

(1) From November 1980 to July 1981

Respondent operated a waste pile at which it,
stored approximately 81-5 tons of wastewater

treatment sludges from electroplating
operations which are listed at 40 C.F.R.

26L.3L as a F006 hazardous waste. Respondent

received a temporary delisting for wastewater

treatment sludge in August, L98l-. Final

delisting for the wastewater treatment sludge

was received in 1986. The waste pile was

Iocated within the bermed area of an above-

ground No. 6 fuel oil storage tank. The berm

was designed to catch runoff that may have

occurred in the area. Figure 5 identifies
the location of the waste pile area.
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(2) Groundwater monitoring conducted by

Respondent in the vicinity of the waste pile
has detected releases of hazdrdous

constituents including arsenic, barium,

cadmium, chromium, nickel and lead. Analyses

for dissolved and total metals were conducted

on all groundwater samples collected from

monitoring we11s 9 through L2. The

groundwater samples collected contained

sediment. Sample #24 was collected from an

open bore hole at a depth of two feet below

the groundrs surface. Analyses for dissolved
metals were not conducted on Sample #Z+.

Respondent subrnitted certification for
closure for this activity dated March l_989.

The dates of sampling, sampling locations,
media sampled, and the results of sarnpling

are detailed in the following table:

Sample
I. D.

Date Media Constituents Level Units

#zq Berm
Area

6/ 28/ 88 Ground
Water
(collected
from open
borehole 2
feet below
ground
surface;
sediment)

Arsenic
Barium
Cadmium
Chromium
Nickel
Lead
Mercury

0.7
4.79
0. 03
r..56
0.87
o. 35

0. 006

mg/L
ll

ll

ll

It
It
ll



MW.9 B/2e/88 Ground
Water

Nickel
Lead

.t2

.o4
mq/L

lr

MW-11 8/2e / 88 Ground
Water

Lead .02 mg/l

I{l^i-12 8/2e/88 Ground
Water

Arsenic
Lead

.09

.02
mg/ L

lt

MW-9 e/27/e8 Ground
Water

Nickel .L3 mg/L

M- 10 s/27/88 Ground
Water

Nickel
Lead

.2L

.02
mg/l

MW-I1 e/27/88 Ground
Water

Nickel .LL mq/l

I"IW- 12 e/27 /88 Ground
Water

Nickel .L2 mg/L

d
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Chrome Tank

(1) Respondent operates a chrome treatment

tank located next to the wastewater treatment

building. The capacity of the tank i_s 7,SOO

gallons. The tank began operation in t954.

A release of waste Alodine solution occurred

in this area on March 8, L984. The release

was treated with sodium metabisulfite.
(2) An overflow of this tank occurred on August

11, 1988. This overflow contained only the

trivalent form of chromium. Liguid was collected
and reintroduced into the wastewater treatment

system. Soil was removed from the area and

di-sposed in an offsite faclIity. Both of the

spills and responses were reported to the Iowa

Department of Natural Resources (IDNR).
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e. Chrome Plating Operation

Respondent operates a chrome plating operation which

consists of a number of process tanks located on the
maj-n floor of Building No. 105. fn the early 197Ors,

hexavalent chromium was identified in the groundwater

beneath where this process was located. Groundwater in
the area is being pumped from the subsurface area of
the chrome plating operation and treated in the chrome

Treatment process through the wastewater Treatment

Plant.

f. Bonderite Wastewater Discharge

Respondent operates a 4-inch fibergrass underground

process wastewater line from the paint Department to
the on-site wastewater Treatment plant. This unit was

installed in 1966 and is stil1 in use. A release of
approximatery 200 gallons of wastewater from the paint

Department occurred on December l_5, lggT. Soil was

excavated from the area and treated with sodium

metabisulfite. The soil was disposed under a Special

waste Authorization (swA) at an offsite facility. rn
addition, sodium metabisurfite was spread i-n the bottom

of the excavation to reduce any hexavalent chromium to
trivalent chromium. The release and response were

reported to IDNR.
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g. Paint Hanger Stripping Area

For approximately 3 years between the late L940s and

early 1950s, Respondent operated a paint Hanger

stripping Area approximatery Loo feet south of Building
No. 115. This process consisted of stripping paint
hangers by dousing them with 40 to 50 gallons of
stanisol and burning. Approximately every 2 weeks the
hangers were piled up in the yard and the residue
burned off at a location south of Building No. 1L5.

h. Bonderite Tank

Respondent operated a 4rOOO gallon above ground tank
located south of Building No. t2s to store Bonderite 37

replenisher. The tank was installed in Lg6G and

removed in l-984. A release of approxirnately 667

gallons occurred on December 4, 1gg4.

i. Electrocoat Holding Tank

Respondent operates a 48rOOO gallon above ground

erectrocoat holding tank. The tank began operation in
L98o and is still in use. A release of approximatery

1r000 gallons of reduced cathodic erectrocoat occurred

on January 16, 1986. An absorbent was spread on the
spi11. Approximately 34,OOO pounds of the absorbent

and stained soir was removed from the area and disposed

of offsite pursuant to a special waste Authorization.
The release and response were reported to fDNR.
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j. Underground Storage Tanks by Paint Mix

Respondent operated 5 underground storage tanks. The

tanks \^/ere installed in l-966. The tanks I capacities
and usage are as follows:

rANK CAPACITY USED TO STORE

10,000 gallon Solvent Flush

4,500 gaIlon Toluene

4,500 gallon XyIene

4,500 galIon Butyl Cellosolve

10,000 gallon Toluene

On November 7, l-989, tank tightness testing indicated
that the 10,000 gallon solvent flush tank and the 415OO

gallon butyl cellosolve tank did not meet the

applicable tightness requirements. The release was

reported to the IDNR and product was removed from these

two tanks. A11 five tanks were removed,

decontaminated, and scrapped j-n November, L992.

k. Above Ground Tank

Respondent operates a 840r000-ga11on above ground tank

that stores No. 6 Fuel Oi1. The tank began operation

in L975 and is stil1 in use. On June 13, 1989, a

release of 300 gallons occurred on the cement pad near

Building No. LOt, while a tanker truck was being
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Ioaded. On November 6, 1989, a release of between 100

and 150 gallons occurred in the bermed area of the

tank. On February 5, 1-992, a release of approximately

8OO gallons occurred from the rail car unloading

station. on March 26, 1993, a rerease of approximately

750 gallons occurred from the pump house. A1I thes.e

releases were reported to IDNR.

1. Container Storage Area

Between 1985 and 1988, Respondent utilized three areas

for storage of paint sludge drums. The waste was

removed from these areas and disposed of at an offsite
facility, and the areas were closed and a closure

certification submitted to EpA in January, l_989.

9. In L992, Respondent initiated design of a system to
prevent constituents identified in the groundwater from rnigrating
from Facility. The system is designed to intercept groundwater

from a draj-n tile system originating from Buildings t2S and ]'26.

The tile line interception well was completed in october, tgg2 |

and the interception trench was instarled in May, l-993. A

shalLow aquifer trench (18-20 feet deep and approximatery 850

feet long) was designed to intercept the groundwater at the
leading edge of the plume associated with the constituents
identified in the generar area of the j-ncinerator. The design
provides that the groundwater intercepted from the two sources is
pumped to a stripper, and then discharged via an NpDES permit.
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construction of the system was compreted in spring of 1993, and

it has been operational since that time.
Lo. The hydrogeorogic conditions in the vicinity of the

Facility appear to be an overburden ranging from L00 to t-50 feet,
and an underlying bedrock composed of cyclical d.eposits of sha1e,
sandstone, thin limestone and coar. The city of Newton.s water
supply comes from an alluvial aguifer in the South Skunk River
floodplain- The alluvial aguifer is composed of various amount

of c1ay, siIt, sand and gravel deposited by the south skunk
River. The South Skunk River is six and a half miles southwest
of the Facility.

lL. The shallow groundwater at the Facility is not a source
of potable water.

L2. The Facility is located on the Muscatine series soil
which is composed of a silty clay loam and extends to a depth of
six feet. surface water runoff appears to flow into one of two
intermittent streams draining the facility property.

13. Results of laboratory tests have shown that at certaj-n
concentrations the hazardous constituents released at the
Facility may have acute or chronic detrimental health effects in
humans or may adversely inpact the environment.

VT. CONCLUSIONS OF LAW AND DETERUINATTONS

Based upon the foregoing Findings of Fact the Director,
waste Management Division, EpA Region Vrr, makes the forrowing
conclusions of 1aw and determinations:



19

l. Respondent is a "person, within the meaning of section
1004 (15) of RCRA, 42 U.S.C. S 6903 (l_5).

2. Respondent is the owner or operator of a facility that
has operated or is operating subject to the interim status
reguirements of RCRA, within the meaning of section 3oo5 (e) of
RCRA, 42 U.S.c. S 6925(e).

3. Certain hazardous constituents found at the Facility
are hazardous wastes and/or hazardous constituents as defined by
section 1oo4(5) of RGRA, 42 u.s.c. s 6903(5), section 3oor- of
RCRA, 42 U.S.C. 5 6921 and 40 C.F.R. parts 260 and 26l-.

4 - There is or has been a release of hazardous wastes
and/or hazardous waste constituents into the environment from the
Facility.

5. The actions required by this consent order are
necessary to protect human hearth or the environment.

VII. WORK TO BE PERFOR}TED

Pursuant to section 3oo8(h) of RCRA, 42 u.s.c. s 6928(h),
Respondent agrees and is hereby ordered to perform the acts
specified in this section vrr, work to be performed, in the
manner and by the dates specified herein. A11 plans developed
and all work undertaken pursuant to this Consent order shalL be

in conformance with RCRA and other appricable federal laws and

their implementing regulations, and appticable and published EpA

guidance documents as identified by,EpA. Applicabre guidance
includes at a minirnum the I'RCRA Facility Investigation Guidancer
(EPA 53o/sw/87/oo]-), "RCRA Ground water Monitoring Technicar
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Enforcement Guj-dance Documentrt (OSWER Dj-rective 9950.L, September

1986), rrTest Methods for Evaruating solid waste* (sw-g46, 1986),
and rrconstruction euality Assurance for Hazardous waste Land

Disposal Facilities" (EpA 53o/sw/85/o3L). Additionar specific
guidance to be followed will be tirnely identified by EpA during
the course of the work to be performed and in approved work
Plans. In addition, all work undertaken pursuant to this consent
order shall be performed in accordance with the EpA-approved RgRA

Facility rnvestigation (RFr) work p1an, the EpA-approved RCRA

corrective Measures study (cMs) work pLan, aoy EpA-approved.

rnterim Measures work pran, and any other EpA-approved work plans
submitted pursuant to this Consent Order.

A. Interim Measures

L. rf Respondent identifies any imnediate or potential
threat to human hearth or the environment, Respondent sharl
immediately provide oral notice to the EPA project Coordinator
and within ten (to) calendar days, provide written notice
summarizing the immediacy and magnitude of the potential
threat(s) to human health and/or the environment. Upon written
request of EPA, within forty-five (45) calendar days of receipt
of the request Respondent shall submit to EPA an Interim Measures

(IM) Work PIan meeting the reguirements of this Subsection. If
EPA determines that irnmediate action is required, the EpA project
Coordi-nator may oral1y authorize Respondent to act prior to EpA's

receipt of the Interim Measures Work P1an. EpA will review the
work p]-an submitted pursuant to section vrrr, submittals.
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2. If EPA j-dentif ies .any irnrnediate or potential threat to
human health and/or the environment, EpA wilr notify Respondent

in writing. within forty-five (45) calendar days of receiving
EPA|s written notification, Respondent shaIl submit to EpA for
approval an Interim Measures Work PIan meeting the reguirements

of this Subsection that identifies interim measures which will
mitigate the threat. If EPA determines that inrnediate action is
required, the EPA Project coordinator may oral1y require that
Respdndent act prior to Respondentrs receipt of EpAts written
notification. EPA will review the work plan submitted pursuant

to Section Vf II, Submittal_s.

3. To the extent possible, Interim Measures shall be

consistent with, and contribute to the performance of any long-
term remedy which may be reguired at the Facirity. At a minimum,

any interim measures work plan developed pursuant to this
subsection shall include the following:

a. fnterim Measures Objectives

b. Publ-ic fnvolvement plan

c. Data Collection euality Assurance

d. Data Management

e. Design P1ans and Specifications
f. Operation and Maintenance

g. Project Schedule

h. Interirn Measure Construction Quality Assurance

i. Reporting Requirements

j. Health and Safety plan
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B. RCRA Facility Investigation (RFI)

1- within ninety (90) calendar days of the effective date

of this Consent order, Respondent shall submit to EPA, for review
and approval, a RFr work pran. rn addition, within ninety (90)

calendar days of any written notice by EpA that additional
investigation is required as provided j-n subsection c of this
section or subseetion c of section rX, Respondent sha11 also
submi-t a RFI lrTork PIan for such work. The RFI Work PIan shall be

prepared in accordance with the requirements of this consent

order, incruding Attachment r which is hereby incorporated
herein.

2. The RFI Work plan shall be designed to meet the
objectives of Section IV and shalI include measures to define the
presence, magnitude, extent, direction, and rate of movement of
hazardous constituents within and extending beyond. the Facility
boundary including releases of hazardous constituents from the
areas listed in Paragraph 8 of the Findings of Fact herein, and

any additional rereases identified in accordance with this
consent order. Respondent may utilize existing data and

documentation to the extent it meets the objectives of this
Subsection B of Section VII of the Consent Order.

3. The RFI Workplan sha1l provide a specific scheduLe for
RFr implementation and shalr identify and shaIl specify those

methods set forth in the RCRA corrective Action pran (EpA

53O/SW/88/}ZB) (CAP) that are necessary to meet the objectives of
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Paragraph 2 above and will accomplish the folrowing at the
Facility:

a- Characterize the environmental setting including
the potential pathways of contaminant migration;

b- characterize sources and nature of hazardous

constituents from aIl SWMUs;

c. characterize concentration, rate, and extent of
contamination rereased from the Facility incruding
any contaminant plumes i

d- assess the potential human and environmental

receptors of the hazards posed by releases; and

e. support the development of alternatives from which

corrective measures or the need for corrective
measures will be evaluated and selected by EpA.

4 ' EPA will review the RFf Work Plan pursuant to Section
VIII, Submittals.

5. Respondent shal1 submit to EpA, for review and

approval, a RCRA Facility rnvestigation Report (RFr Report),
which summarizes the findings and results of the RFr in
accordance with the schedule set out in the EpA-approved RFf Work

PIan.

c- Additional solid waste Management units (swMU)

L. Respondent shalr notify the project coordinator in
writing of any So1id Waste Management Unit(s) (SWMU(s) )

identified subsequent to the issuance of this consent order no

later than fifteen (15) carendar days after discovery.
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2- within thirty (30) days of receipt of a request for
investigation from EpA, the Respondent shalI submit a swMU

Assessment Report to EpA. At a minimum, the Report shall provide
the forlowing information for each newry-identified SWMU:

a. The location of the newly-identified SWMU inrelation to other SWMUs;

b. The type and function of the unit;
c. The general dimensions, capacities, and structuraldescription of the unit;
d- The period during which the unit was operated;

e- The physical and chemical properties of all wastesthat have been or are being managed at the SWMU,to the extent available;
f. The results of any sampling and analysis

conducted;

g. Past and present operating practices;
h- Previous uses of the area(s) occupied by the swMU;

i. Amounts of waste handled; and

j. Drainage areas and/or drainage patterns near the
SWMU.

3. The Report wirr be reviewed in accordance with the
procedures set forth in section vrrr of this consent order.
Based on the findings of this Report, EpA will determine the need

for further investigations, including Interim Measures or a RSRA

Facility rnvestigation, dt specific unit(s) identified. in the
SWMU Assessment Report.

4. If EPA determines that additional investigations are
required as provided in subsection c of section rX, EpA may

require Respondent to prepare and submit for approval a work plan
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for such investigations. This work plan for additional
investigations will be reviewed in accordance with the procedures
set forth in section vrrr of this consent order. upon approvar
thereof Respondent shall implement the plan in accordance with
the schedule contained therein.

D. Corrective Measures Study (CMS)

l-. within ninety (90) d.ays of Respondentrs receipt of
EPArs approvar of the RFr Report, Respondent shall submit a

corrective Measures study (cMS) work plan to EpA. The cMS work
Pran shal1 be prepared in accordance with the reguirements of
this consent order, including Attachment rr which is hereby
incorporated herein.

2. EPA will review the CMS Work PIan in accordance with
Seetion VIfI, Submittals.

3. The cMS work plan shall provide, at a minimum, the
following information:

a. A schedule for implementation of each task
provided in the CMS Work plan, and a schedule for
cornpletion of the CMS Work plan;

b- A description of the general approach to the cMS

and potential remedies;

c. The specific plans for evaruating remedies; and

d. The proposed format for the presentation of
information.

4. Respondent shatl prepare treatability studies for all
potential corrective measures that involve treatment except where
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Respondent can demonstrate to EPArs satisfaction that they are
not needed. The cMS work plan shall incrude, dt a minimum, a

summary of the proposed treatability study and conceptual design,
and a schedule for submitting the treatability stud.y work plan or
Respondentrs justification for not proposing a treatability
study.

5. Respondent sha11 submit to EpA, for revj-ew and

approvar, a correcti-ve Measures study Report (cMS Report), which
summarizes the findings and results of the CMS in accordance with
the schedule set forth in the EpA-approved cMS work plan.

6. The CMS Report shal1 detail the methodology for
developing and evaluating potential corrective measures to remedy

any contamination at the facility. The CMS Report shaII identify
the potential corrective measures, including any innovative
technorogies, that may be used for the containment, treatment,
and/or disposal of contamination.

7. The CMS Report shaI1 contain, dt a minimum, the
following information for each corrective measure studied:

a. An evaluation of any treatability studies
performed;

b- An evaluation of the overarl protectiveness of
human health and of the environment;

c. Ability to control the source(s) of release(s);
d. An estimate and analysis of quantity, volume,

and/or toxicity of the waste generated, including,
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but not limited to, contaminated soil, sludge, and

groundwater;

e. Methods to minirnize the volume, toxicity, and/or

nobility of waste to be generated;

f. An assessment of how institutional and legal
requirements including federal, State, or loca1

environmental or public health standards,

regulations, and/or ordinances will affect the

design, operation, and timing of each corrective
action alternative;

g. An assessment of short-term and of long-term

reliability and effectiveness, including, but not
limited to, the methodology used to estimate the

short-term and long-term reduction of toxicity,
mobility, or volume of waste and the resulting
estimate i

h. An evaluation of ease of implementation;

i. An estimate of the cost, i_ncluding capital and

annual operation and maintenance costs; and,

j. A recommendation as to which corrective
measure(s), in Respondentrs opinion, is (are) the

most appropriate, and the rationale for such

reconmendation;

8. EPA wilr review the cMS Report in accordance with
Section VIII, Submittals.
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VIII. SUB!,IITTAIJS

1. EPA will review all reports or work plans, and notify
Respondent of its approval, approval with condj.tions,
disapproval, or disapproval with comments and/or rnodifications
for any work plan, report (except progress reports),
specificationr oE schedule submitted pursuant to this Consent

Order, that requires EpA approval.

2. Unless specified differently in this Consent Ord.er,

within thirty (30) days of receipt of EpArs approval with
conditions, disapproval, or disapproval with comrnents and/or
modifications cf any work plan or report, Respondent sha1l revise
or amend and submit to EPA such work pran, report, specification,
or schedule in accordance with EpAts comments.

3. If EPA disapproves any revised submittal, EPA may rnodify

the submittal in accordance with its comments and notify the
Respondent of the rnodification.

4. Upon receipt of EPA's written approval or notification,
Respondent sharr conmence work and implement any approved work

plan in accordance with the schedule and provisions contained

therein.

5. Any EPA-modified or approved work plan, specification,
or schedule shal1 be deemed incorporated into this Consent Order.

Prior to written notice of modification or approval, no work

pran, report, specification, or schedule shall be construed as

approved and final.
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6. Respondent sha}l subnrit four (4) copies of work pran(s),
and preliminary and final reports. Respondent shal1 submit one

copy of all other documents to be submitted pursuant to this
consent order. A11 such submittals shalI be hand delivered or
sent by certified mail, return receipt reguested, or by overnight
deli-very/courier to the EpA project coordinator.

rx- PROGRESS REPORTS/PROPOSED CONTRACTOR/ADDrIroNAr, woRK

A. progress Reports

1. Beginning with the next quarter of the calendar year
forlowing the effective date of this consent order, Respondent

sha11 provide EpA with quarterry progress reports on the tenth
(1oth) day of Aprir, Ju1y, october, and January. The quarterry
progress reports shal1 incrude, dt a minimum, the foll0wing:

a. A description of the actions completed during
the reporting period towards implementation

of this Consent Order;

b. A description of all actions scheduled for
completion during the reporting period which

vrere not completed along with a statement

indicating why such actions were not

completed and an anticipated completion date;
c. Copies of sampling and test results received

by Respondent during the reporting period;
and,
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d. A description of the actions which are

scheduled for completion during the following
reporting period.

B. Proposed Contractor

ALI work performed pursuant to this Consent Order shall be

under the direction and supervision of a professional engineer,
hydrologist, georogist, or environmental scientist, with
expertise in hazardous waste cleanup. Respondentrs contractor
shaII have the technicar expertise sufficient to adequately
perform all aspects of the work for which it is responsible.
within L4 days of the effective date of this consent order,
Respondent shal1 notify the EPA Project Coordinator in writing of
the name, titIe, and qualifications of the consulting firm and

drilling firm responsible for work conducted in carrying out the
terms of this Consent order. Respondent shall identify whether

any contractor is on the List of Parties Excluded from Federal
Procurement or Non-procurement programs.

C. Additional Work

1. If EPA deterrnines upon receipt of new information, that
certain corrective action or other response measures including
investigatory work and engineering evaruations are reasonably
necessary to protect human health or the environment, then EpA

may require in writing that Respondent perform the additional
work and sharl specify the basis and reasons for EpArs

determination that the additional work is necessary. If reguired
by EPA, Respondent shaIl submit for EpA approval a work plan for
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the additional work. Such work plan sha1l be submitted within
ninety (90) days of receipt of EpArs determination that
additional work is necessary, or according to an arternative
schedule agreed to by the parties. EpA wirr review any such

plan(s) in accordance with section vrrr, submittals. upon

approval, by EPA, such work plan(s) shalr be incorporated into
and become part of this Consent order. EPAts determination und.er

this paragraph is expressly subject to Dispute Resolution under
Article XXII.

2. While undertaking activities pursuant to this Consent

order, should Respondent identify additional work or specify a

segment of work to be addressed in a manner other than as

provided herein, Respondent may submit a work plan for that work

to EPA for approval. EpA wirl review any such plan(s) in
accordance with section vrrr, submittals, in an expeditious
manner.

X. OUALITY ASSURADICE

1. Respondent shal1 forlow EpA guidance for sampling and

analysis. work plans shaI1 contaj.n guality assurance/guality
control and chain of custody procedures for a1l sampling,

monitoring, and analytical activities. Any deviations from the
approved work plans must be approved by EpA prior to
implementation; must be documented, including reasons for the
deviations; and must be reported in the applicable report (e.g.,
RFf Report).
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2. The narne(s), addresses, and telephone numbers of the
analytical laboratories Respondent proposes to use must be

specified in the applicable workplan(s).

3. Respondent sha1l inform the EPA Project coordinator at
Ieast fifteen (15) days in advance which laboratories in addition
to its own will be used by Respondent.

4. AlI work plans reguired under this Consent Order shal1
include data quality objectives for each data collection activity
to ensure that data of known and appropriate guality are obtained
and that data are sufficient to suppoit their i-ntended use(s).

5. Respondent shaII specify before using any laboratory
for analysis that the raboratory shaII perforrn such anarysis
according to the latest approved edition of ,Test Methods for
EvaLuating sorid waste, (sw-8 46) ,r, or other methods deemed

satisfactory to EPA. If methods other than EpA methods are to be

used, Respondent shaI1 specify all such protocols in the
applicable work plan (e.g., RFr work plan). EpA rnay reject any

data that does not meet the reguirements of the approved work

plan or EPA analyticar methods and may require resampring and

additional analysis.

6- Respondent sha1l specify before using any laboratory to
perform analysis under this Consent Order that such laboratory
participate in a guality assurancerzguarity control program

equivalent to that which is followed by EpA. upon request by

EPA, Respondent shal1 have its laboratory perform anaryses of
samples provided by EPA to demonstrate laboratory performanee.
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If the audit reveals deficiencies in a laboratoryrs performance

or quality assurance/guarity control, resampling and additional
analysis may be required.

XT. ON-SITE AND OFF-SITE ACCESS

1. EPA, its contractors, employees, and/or any EpA

representatives, upon presentation of proper credentials, are
hereby authorized to enter and move about the Facility pursuant
to this consent order during business hours for the purposes of,
inter aria: interviewing Facili-ty personnel and contractors;
inspecting record.s, operating 1ogs, and contracts related to the
implementation of this consent order; reviewing Respondentrs

progress in carrying out the terms of this consent order;
conducting such tests, sampling, or monitoring at existing or
proposed sampling points as EpA deems necessary; using a camera,

sound recording, or other documentary type equipment; and

verifying the reports and data submitted to EpA by Respondent

pursuant to this consent order. EpA wirl be accompanied by

Respondentrs personnel unless such personnel are unavailable.
Respondent sharl permit such persons to inspect and copy all
records, files, photographs, documents, including all sampring

and monitoring data, that pertain to work undertaken pursuant to
this consent order and that are within the possession or under
the contror of Respondent or its contractors or consultants.

2- To the extent that work being performed pursuant to
this consent order must be done beyond the Facility property
boundary, Respondent shalI use its best efforts to obtain access
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agreements necessary to comprete work required by this consent
order from the present owner(s) of such property within thirty
(30) days of approval of any vrork plan for which access is
reguired or date that need for access is known to Respondent.
Respondent shal1 ensure that EPAts Project Coordinator has a copy
of any written access agreement(s). Best efforts as used in this
paragraph shalI incrude, dt a minimum, a certified letter from
Respondent to the present owner(s) of such property requesting
access agreement(s) to permit Respondent, EpA, and its authorized
representatives to access such property, and the payment of
reasonabre sums of money in consideration of granting access.
Any such access agreement sha1l provide for oversight by EpA and

its representatives of Respondentrs activities under this consent
order. In the event that agreements for access are not obtained
within thirty (30) days of approvar of any work plan for which
access is reguired, or of the date that the need for access

became known to Respondent, Respondent sha1l notify EpA in
writing within fourteen (14) days thereafter of both the efforts
undertaken to obtain access and the failure to obtain such

agreements. EPA may, at its discretion, assist Respondent in
obtaining access. rn the event EpA obtai-ns access, Respondent

shall undertake the work identified in the EpA-approved work plan

on such property.

3. Nothing in this section lirnits or otherwise affects
EPA's right of access and entry pursuant to appricabre Iaw,
including RCRA and CERCLA.
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XII. SN{PLING AND DATA/DOCUUENT AVAILABTIJITY

1. within ten (10) business days of receipt of a request
by EPA, Respondent shal1 make available to EPA the results of all
sampring, tests and/or other data generated by or on beharf of
Respondent in accordance with the requirements of this Consent

order.

2. Respondent sha1l notify EpA in writing at 1east

fourteen (14) days before engaging in any field activities, such

as welr drirring, install-ation of equipment, or sampring. rf
Respondent believes it must commence emergency field activities
without deIay, Respondent may seek emergency telephone
authorization from the EpA project coordinator or, if the EpA

Project coordinator is unavailable, his or her section chief, to
commence such activities immediately. At the request of EpA,

Respondent shalI provi-de or alrow EpA or its authorized
representative to take split or duplicate samples of all samples

collected by Respondent pursuant to this consent order.
sj-mi1ar1y, at the reguest of Respondent, EpA will al1ow

Respondent or its authori-zed representative(s) to take split or
duplicate sampres of al-r samples corlected by EpA under this
Consent Order-

3. Notwj-thstanding any other provisions of this Consent

order, the united States retains all of its information gathering
and inspection authorities and rights, including the right to
bring enforcement actions rerated thereto, und,er RCRA, cERcr.A,

and any other applicable statutes or regulations.
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4. Respondent may assert a business confidentiality cla1m
covering all or part of any information submitted to EpA pursuant
to this consent order. Any craim of confidentiality shalI be

adequately substantiated by Respondent when such claim is made.

rnformation deterrnined to be confidential by EpA will be

disclosed only to the extent permitted by 40 c.F.R. part z. rf
no such confidentiality clairn accompanies the information when it
is submitted to EPA, the information may be made avaiLable to the
public by EPA without further notice to Respondent. In no event
shal1 physical or analytical environmental- sampling d.ata be

deemed confidential, and, Respondent agrees not to assert a

confidentiality claim regarding same.

XTII. RECORD PRESERVATION

1. Respondent shal1 retain, during the pendency of this
Consent order and the pendency of any cMr order entered
subseguent to this consent order, and for a minimum of three (3)

years after their termination, arl data, record.s, and documents

now in its possession or control or which come into its
possession which relate in any way to this consent order.
Respondent shaIl notify EpA in writing ninety (90) days prior to
the destruction of any such records, and sharr provide EpA with
the opportunity to take possession of any such records. such

written notifi-cation shaI1 reference the effective date, caption,
and docket number of this consent order and shalI be addressed
to:
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Director
Waste Management Division

US EPA, Region VII
726 Minnesota Avenue

Kansas City, Kansas 56L01

2- Respondent further agrees that within thirty (30) days

of retaining or employing any agent, consultant, or contractor
for the purpose of carrying out the terms of this Consent order,
Respondent wilr enter into an agreement with any such agents,

consultants, or contractors whereby such agents, consultants,
and/or contractors will be required to provide Respondent a copy

of all documents produced pursuant to this consent order.
3- A11 documents pertaining to this Consent Order sha1l be

stored by the Respondent in a centralized location at
Respondentrs offices in Newton, Iowa to afford ease of access by

EPA or its representatives.

XIV. NOTTFICATTON AND DOCU!,TENT CERTIFTCATTON

unless otherwise specified, all reports, correspondence,

approvals, disapprovals, notices, or other submittals relating to
or required under this consent order shalr be in writing and

shall be sent to:

1 A11 documents to be
submitted to the EpA
should be sent to:

EPA Project Coordinator
Don Lininger, US EpA,
Region VII, 726
Minnesota Ave, Kansas
City, Kansas 661_OL

Document to be
submitted to the
Respondent should be
sent to:
Steve Roth
Manager, Process
Engineering, Maytag
Corporation
One Dependability
Sguare
Newton, Iowa 50208

2.
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XV. PROTECT COORDINATOR

1. The Project Coordinator designated in Section XIV above

shalI be responsible for overseeing the implernentation of this
consent order and shaLl serve as each party's designated

representative. To the extent practicable, all communications

between Respondent and EpA, and arr records, d.ocuments, reports,
approvals, and other correspondence concerning the activities
performed pursuant to the terms and conditions of this Consent

order sha11 be coordinated through the project coordinators.
This provision does not apply to 1ega1 representatives.

2- Each party shall provide written notice to the other
party prior to changing its project Coordinator.

3. The absence of the EpA project coordinator from the
Facility shall not be cause for the stoppage of work.

X\8. RESERVATION OT' RIGIIES

1. Except as expressly provided herein, the parties
reserve all of their statutory and regulatory powers,

authorities, rights, and remedj-es, both regar and equitable,
including without limitation the assessment of penalties under

s3008(h) (2) of RCRA, 42 u.s.c. s6928(h) (2). Except as expressry
provided herein, this Consent order shall not be construed as a

covenant not to sue, release, waiverr or limitation of any

rights, remedies, powers, and,/or authorities, civil or criminal,
which the parties have under RCRA, CERCLA, oE any other
statutory, regulatory, or common law authority.
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2- EPA hereby reserves any right it may have to perform
any work required to be performed hereunder by Respondent,

including, but not limited to, site characterization, feasibility
studies, and response/correcEive actions as it deems necessary to
protect human health or the environment and EPA may exercise any

authority it may have under cERcLA to undertake removal actions
or remedial actions at any time. Notwithstanding Respondentrs

compliance with the terms of this Consent order, EpA reserves any

right it may have to seek reimbursement from Respondent for all
costs incurred by the united states, and. Respondent is not
released from liability for such costs.

3. rf EpA determi-nes that activities in compliance or
noncompliance with this Consent order have caused or may cause a
release of hazardous waste or hazardous constituent(s), or a

threat to human health and/or the environment, or that Respondent

is not capable of undertaking any of the work ordered, EpA

reserves its rights to order Respondent to stop further
implementation of this consent order for such period of time as

EPA determines may be needed to abate any such release or threat
and/or to undertake any action which EPA determines is necessary
to abate such release or threat.

4. Compliance by Respondent with the terms of this Consent

order shall not relieve Respondent of its obrigations to comply

with RCRA or any other applicabre rocaI, state or federal laws

and regulations. This consent order is not intended to be nor
shall it be construed to be a permit. This consent order does
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not relieve Respondent of any obrigation to obtain and compry

with any locaI, state or federal permits.

5. The parties acknowledge and agree that EpAts approval

of any work plan or report does not constitute a warranty or
representation that such work plan or report wiII achieve the
reguired cleanup or performanee stand.ards.

6. Notwithstanding any other provision of this consent

order, Do action or decision by EpA pursuant to this consent

order, j-ncruding without limitation, decisions of the Regional

Administrator, the Dlrector of the Waste Management Divisionr 01'

any authorized representative of EpA, shal1 constj-tute finaL
agency aetion giving rise to any right of judicial review prior
to EPA's initiation of a judicial action to enforce this Consent

order, includJ-ng an action for penalties or an action to compel

Respondentrs compliance with the terms and conditions of this
Consent Order.

XVIT. OTEER CLAI!.TS

Nothing in this Consent Order shall constitute or be

construed as a release by any party bound by this consent order,
whether or not such party is a signatory to this consent order,
from any craim, cause of action or demand, in 1aw or eguity,
against any other person, firm, partnership, or corporation for
any liability it may have arising out of or relating in any way

to the generation, storage, treatment, handling, transportation,
releaser or disposal of any hazardous waste constituents,
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hazardous substances, hazardous wastes, pollutantsr or
contaminants found at, taken to, or taken from the Facility.

XVTII. OTHER APPIJICABLE IJAWS

A11 actions reguired to be taken by Respondent pursuant to
this Consent Order shaIl be und.ertaken in accordance with aII
appricable 1ocar, state and federar laws and regulations.
Respondent shal1 obtain or cause its representatives to obtain
all permits and approvars necessary under such laws and

regulati-ons.

XIX. SUBSEOUENT !{ODTFICATION

1. This Consent Order may be amended only by mutual

agreement of EPA and Respondent. such amendments sha1I be in
writing, sharl be signed by both parties, sha1I have as its
effective date those dates specified therein and shall be

incorporated into this Consent Order.

2. No informal oral advice, guidance, suggestions, or
comments by EPA regarding reports, p1ans, specifications,
schedules, or any other writing submitted by Respondent sha1l be

construed as relieving Respondent of its obligation to obtain, or
EPA of its obligation to give, formar written approval, if and

when reguired by this Consent Order.

XX. SEVERABITJITY

If any provision or authority of this Consent order or the
application of this Consent order to any party or circumstances

is held by any judicial or administrative authority to be

invarid, the application of such provisions to other parties or
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circumstances and the remainder of the Consent order shall remain

in full force and effect and shall not be affected thereby unless

directly dependent on the performance of the invalid provision.

XXI. FTNANCIAL RESPONSIBIIJITY

while this consent order is in effect, Respondent shalr
submit to EPA its Annuar Report on a yearry basis, within thirty
(30) days of the issuance of such report. Respondent agrees to
submit to EPA any additionar publicry available financial
information which EPA requests. AI1 such infonnation shal1 be

submitted to EPA within thirty (30) days of Respondent's receipt
of the EPA written request.

XXII. DTSPUTE RESOLUTTON

1. The parties shaIl use their best efforts to informally
and in good faith resolve all disputes or differences of opinion.
Except where expressry provided, the parties agree that the
procedures contained in this section are the sole procedures for
resolving disputes arising under this Consent Order.

2. If Respondent disagrees, in whole or in part, with any

decision by EPA pursuant to this consent order, Respondentrs

Project Coordinator shall.notify the EPA Project Coordinator of
the dispute within ten (10) days of notification of such

decision. The Project Coordinators shall attempt to resolve the
dispute informally.

3. ff the Project Coordinators have not resolved the
dispute informally within twenty (2O) days of Respondentrs notice
to EPA, Respondent shall have at that tine the option to pursue
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the matter formally by pracing its objections in writing.
Respondentrs written objections must be sent to the EPA project

coordinator within five (5) days after the period for informal
discussion has ended, and must set forth the specific points of
the dispute, the position Respondent claims should be adopted as

consistent with the reguirements of this Consent Order, the basis
for Respondentrs position, and any matters which it considers

necessary for EPArs determination. If Respondent fails to fol1ow
any of the requirements contained in this paragraph then it sha1l
have waived its right to further consideration of the disputed
issue. EPA and Respondent sha1l then have an additional twenty
(20) days from EpA's receipt of Respondentrs objections to
attempt in good faith to resorve the dispute. rf agreernent is
reached, the resolution shalr be reduced to writing, signed by

representatives of each party and shaIl become a part of this
consent order. Any extension of time shaIl be accomprished

through a written amendment to this consent order pursuant to
Section XIX, Subsequent Modification.

4- If the parties are unable to reach an agreement within
the aforesaid twenty (20) day period, the matter sharl be

referred to the Branch chief, RCRA Branch, EpA Region vrr. The

Branch Chief shall then decide the rnatter and provide a written
statement of his or her decision to Respond.ent. Such decision
shaI1 become an enforceable part of this consent order.

5. The questions of whether and in what amounts Respondent

shall be Iiable for stipulated penalties which accrued during or
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on account of the dispute resolution process shalI be resolved by

the Branch chief in his or her decision of the di.spute. rf the
Branch chief determines that Respondent was correct in its
position, Respondent will not be 1iabIe for stipulated penalties.

6. No action or decision by EpA, including without
limitation, decisions of the Branch chief, or his or her
designates, pursuant to this consent order, sharl constitute
final agency acti-on giving rise to any rights to judicial review
prior to EPArs initiation of judicial action to compel

Respondentrs compliance with the reguirements of this Consent

order.

7. Except as provided in Section XXIV, Stipulated
Penalties, the existence of a dispute as defined in this section
and EPAts consideration of matters placed into dispute shaIl not
excuse, tor1, or suspend any compriance obligation or deadline
reguired pursuant to this consent order during the pendency of
the dispute resolution process.

XXTII. FORCE }IAiTEURE

L- Respondent shaI1 perform the reguirements of this
consent order within the tine periods set forth or approved

herein, except to the extent that performance is prevented or
delayed by events which constitute a force ma-ieure. For the
purposes of this consent order, a force majeure is defined as an

event arising from causes beyond the reasonable contror of
Respondent which could not be overcome by due diligence and which

delays performance of any obrigation required by this consent
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order. Respondent shall have the burden of proving a force
maieure. such events shalr not include increased costs of
performance, changed economic circumstances, normal precipitation
events, changed circumstances arising out of the sa1e, lease or
other transfer of Respondentrs interest in any or aII portions of
the facilityr oE failure to obtain federar, stater or loca1

permits unless Respondent has sought such permits in a timery
manner.

2- Respondent shatl notify EpA in writing within ten (10)

business days after it becomes aware of events which Respondent

knows, or has reason to believe may constitute a force majeure.

such notice sha1l estimate the anticipated length of deIay,

includingi necessary demobilization and remobilization, its cause,

measures taken or to be taken to minimize the delay and an

estimated timetabre for imprementation of these measures.

Respondentrs failure to comply with the notice provision of this
Section shal1 constltute a waiver of Respondentrs right to assert
a force maieure.

3. rf EPA determines that the delay or anticipated delay

is attributable to a force maieure event, the time for
performance of such obligation under this Consent Order that is
affected by the force maieure event will be extended by EpA for
such time as EPA determines is necessary to complete such

obligation. An extension of the time for performance of such

obligation affected by the force maieure event shalr not, of
itserf, extend the tine for performance of any other obligation,
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unLess Respondent can demonstrate that more than one obligation
was affected by the force maieure event. If EPA determines that
the delay or anticipated delay has been or wilr be caused by a

force maieure event, EPA will notify Respondent in writing of the
rength of the extension, if any, for performance of such

obligations affected by the force maieure event.

4. rf EPA determines that the deray or anticipated delay
is not attributable to a force maieure event, Respondent may

elect to invoke the dispute resolution provision, and shall
fo1low the time frames set forth in section XXrr, Dispute
Resorution. rn any such proceeding, Respondent shal1 have the
burden of demonstrating by a preponderance of the evidence that
the delay or anticipated delay has been or will be caused by a

force maieure event, that the duration of the delay or the
extension sought was or wilr be waranted under the
circumstances, that best efforts were exercised to avoid and

mitigate the effects of the delay, and that Respondent compried

with the requirements of this Section. If Respondent satisfies
this burden, the time for performance of such obligation wil1 be

extended by EPA for such time as is necessary to complete such

obligation.

XXIV. STIPULATED PENALTTES

l-. unless there has been a written modification of a

complj-ance date by EPA or a delay excusable pursuant to Sectj-on
xxrrrr.Force Majeure, of this consent order, if Respondent fails
to comply with any requirement of this Consent order in a timely
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and satisfactory manner, Respondent shal1 pay stipulated
penalties as set forth below

a. For failure to submit progress reports as reguired
in this Consent Order:

f-) For days l--L4; $ZSO per day;
2) For days L5-30; $500 per day; and
3) For days 3L and thereafter; $1500 per day.

b. For failure to submit:

(1) Any Interim Measures Work PIan reguired under
Section VII, Work to be Performed, Paragraph
A, Interim Measures;
the RFI Work Plan;
the RFI Report;
the CMS Work PIan; or
the CMS Report.

in accordance with the schedules set forth in this Consent Order:

(2)
(3)
(4)
(5)

(
(

(

a) For days
b) For days
c) For days

day -

L-L4; $300 per day;
L5-30; $600 per day; and
3L and thereafter; $l-500 per

2. AIl penalties shall begin to accrue on the first
business day after complete performance is due or a violation
occurs, and shall continue to accrue through the final day of

correction of the noncompliance. Nothing herein shall prevent

the simultaneous accrual of separate penalties for separate

violati-ons of this Consent Order.

3. AIl penalties owed to EPA pursuant to this Section

shall be due within fifteen (15) days of Respondentrs receipt of
a written notification of the assessment thereof. Such

notification will describe the noncompliance and wilt indicate
the amount of the penalties due. Interest shalI begin to accrue
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on the unpaid balance at the end of the fifteen (15) day payment

period.

4. A11 penalties sha1l be paid by certified or cashierrs
check made payable to ttTreasurer of the United Statesn and shaI1
be remitted to the Regionar Hearing cIerk, EpA Region vrr,
Mel1on Bank, P.o. Box 36o748M, pittsburgh, pennsyrvania t5z5l.
A11 payments shalr reference the name of the facility,
Respondentrs name and the EpA docket number of this consent
order. A copy of the transmittal of payment sharl be sent
simultaneously to the EpA project Coordinator.

5. Any dispute regarding the assessment of stipulated
penalties shalI be subject to section xxrr, Dispute Resolution,
of this Consent Order.

XXV. INDEIT{NIFICATTON oF TEE T,NITED sTATEs

Respondent agrees to indemnify and save and hold harmless
the united States Government, its agencies, departments, agents
and employees from any and all claims or causes of action arising
from or on account of any acts or omissions of Respondent or its
employees, officers, directors, agents, independent contractors,
receivers, trustees and assigns in carrying out activities
reguired by this consent order. Respondents shalr be under no

duty, however, to indernnify the EpA for craims or causes of
action arising from or on account of negligent, wirIful, or
intentional acts or omissions of the EpA, its officers, agents,
employees or any other person acting on its behalf. Nothing
herein is intended to or shalr be construed as extending the
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liability of the EPA beyond that provided for under federal law.

XTVI. TERITTINATION A}ID SATISI'ACTION

1. This Consent order sha11 terminate when the Respondent

demonstrates in writing and certifies to the satisfaction of EpA

that all activities required under this consent order, including
any additional work or pa)rment of any stipulated penalties
demanded by EPA, have been performed and EpA has approved the
certification. This notice sharl not, however, terminate
Respondent's obligation to cornply with Sections XIII and XXIV of
this Consent Order.

2. The certificatlon shall be signed by a responsible
official of Respondent who sha1l make the following attestation:
rrTo the best of my belief and knowledge, r certify that the
information contained in or accompanying this certification is
true, accurate and comprete.rr For purposes of this consent
order, a responsibre offi-ciaI is a corporate officer of
Respondent who is in charge of a principar business function.

X]TVTT. NON-EIGNATORIES TO ORDER

Nothing contained in this Consent Order sha11 be construed
as conferring upon or giving rise to any rights to any persons
not parties hereto.

X]TVIII. EFFECTIVE DETE

1. This consent order shall become effective upon

Respondentrs receipt of a copy of the furry executed originar of
this Consent Order.
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2. Except as specifically provided in this Consent Order,

all tj.mes for performance and compriance begin to run from the
effective date of this Consent Order.

For Maytag Corporation

December 21, 1993 By:
Date Ri ch dJ AC

ItS: President, Maytag a admi-ra1 products

For the Environmental protection Agency

l't --tlL I -:i=:
Date

IT IS SO ORDERED.

' )- 3l t!1
Date

Attachments

tr
-,1'rtrL- w lLil,t '\-i , (! I

Anne W. Rowland
U.S. Environmental Protectj-on Agency
Region VII

li
(

d A. Wagoner
Di trector
Waite Management Divis !on
U.S. Environmental Protection

Agency
Region VIf



CERTIFTCATE OF SERVTCE

I hereby certify that the original and true and correct copy of the
foregoing Adrninistrative order on consent was hand delivered to the
Regional Hearing Clerk, U.S. Environmental Protection Agency,
Region VIf, 726 Minnesota Avenue, Kansas City, Kansas 661,0L; and
true and correet copies were sent by the means noted to the
following addressees on this i,a i-lr day of r -( I r i-l , , 

.l r \- ,
L994. i

.)-

Venessa Cobbs
Regional Hearing Clerk

ADDRESSEES:

By certified Mail (Return Receipt nequested)

Roger Scholten
Associate Counsel
Maytag Company
One Dependability Sguare
Newton, fowa 50208

Jane McAllister, Esq.
Ahler, Cooney, Dorweiler, Haynie, Smith & A1lbee, P.C
L00 Court Avenue, Suite 600
Des Moines, Iowa 50209-2231-
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AtH[ACEt{Ett'! I
8COPE Otr EORX FOR A RCRA FaCILITY ImmSrrcATIOt (Rrrl

}TAXTAG PIJATTT #2
uErrott, IoEA

The RFI Work PIan shall include:

A. Project titanageu€trt p!.atr

The Respondent shall prepare a Project Management plan which
will include a discussion of the technical approach,
schedules, budget, and personnel. The project Management
Plan will also include a description of qualifications of
personnel perforroing or directing the RFf, including
contractor personnel. This plan shall also docunent the
c';e:irll :a::age:nent apprcact t,o the DFI, ard 3 ia+_a:Lef
schedule for conducting the RFI.

B. Data Collectioa euality Assuratcg plaa

The Respondent shall prepare a plan ro ciocument all
monitoring procedures: sanpling, field neasurements and
;-:..;-]..:1a.-'":'. -1 :--'.niiu"t.Iira-it,""1"-ri;;;;"";;i :";ti";,' l;;;;;, -Jna --
contaminatj.onr So as to ensure that all inforaation and data
and. result,ing decisions are technically sounci, statj-scicalry
val:.d, and properly documented.

1. Data Collect:-on Strategy

The strategy section of the Data Collection
Quality Assurance PIan sha1l include but not
be linited to the following:

Description of the intended uses for the data,
and the necessary leveI of precision and
accuracy for these intended uses;

Description of methods and procedures to be used
to assess the precision, accuracy and
completeness of the measurement data;

Description of the rationale used to assure
that the data accurately and precisely represent
a characteristic of a population, paraneter
variations at a sanpling point, a process

a

b

c
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a

condition or an environraental condition.
Examples of factors which shall be considered
and discussed include:

i) Environmental conditions at the tine of
sanpling;

ii)
iii)
iv)

Number of sampling points;

Representativeness of selected media; and

Representativeness of selected analytical
paraneters.

Description of the measures to be taken to
assure that the following data sets generated
after the effective date of this Order can be
compared to each other:

i) RFI data generated by the Respondent over
scae tine per:.od:

ii) RFI data generated by an outside laboratory
or consultant versus data generated by the
Respondent;

iii) Data generated by nultiple consultants or
-a:C:rl-3-?S. 1.:C.

iv) Data generated by an outside ccnsultant or
laboratory over some tirne period..

Details relating to the schedule ancl j-nfor:at:.on
to be provided in quality assurance reports. The
Eepor*us should include but not be linj-ted to:
i) Periodic assessment of measurenenc data

accuracy, precision, and completeness;

ii) Results of performance audits

iii) Results of system audits;

iv) Significant quality assurance problems and
recourmended solutions; and

v) Resolutions of previously stated problems.

6

2. Sampling



The sampling section of the Data Collection euality
Assurance PIan shall discuss:

Cto

b.

d.

6

f

h.

l.

j

Selecting appropriate sanpling locations,
depths, etc. i
Providing a statisticaLly sufficient n'mher of
sanpling sites, such that a statistically valid
comparison can be made betseen samples;

Measuring all necessary ancillary data;

Deteruining conditions under whieh sanpling shourd
be conducted;

Determining which media are to be sanpled (e.g.
groundwater, air, soil, sediment, etc.1 ;
Deternining which parameters are to be measured and
wherel

Selecting tl:g frec;ueirey of sanpling and la:gth of
samp:rng perj.odr.

Selecting the types of sample (e.g., composites vs.grabs) and number of sanples to be colJ-et:ed;

Measures to be taken to prevent contami.narion of:'..:e :,- :_.:i"-:g €.1" -r-1€-.- .:lj ::- ^:: :^ .::.- - : _ -_:-.oet:r-een sarupli.ng poL.lt,s ;

Documenting field sanpling operat:ons andprocedures, including:

i) Documentation of procedures for preparaticn cf
reagents or supplies which becorne an integral_part of the sample (e.9., fiLters, and
adsorbing reagents);

ii) Procedures and forms for recording the exactIocation and specific considerations
associated with sanple acguisj.ti.on;

iii) Documentati.on of specific sampre preservation
methods;

iv)
v)

vi)

Calibration of field devices;

Collection of replicate samples

Subnissicn of field-biased blanks, where
appropriate;
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vii) Potential interferences present at the
facility;

viii) Construction uaterials and techniques,
associated with uonitoring weIls and
piezouetersi

ix) Field eguipment listing and sanple containers;

x) Sanpling order; and

xi) Decontamination procedures.

k. Selecting appropriate sample containers;

I. Sarnple preservation; and

m. Chain-of-custody, including:
i) Standardized field tracking and

reporting forns to establish sample
custody in the field prior to and
during shipaen+-; and

ii) Pre-prepared containing information
necessary for effective sample
tracking.

Field Measurements

'Ihe Fielc l.leasurements secsion of the Data
Collection Quality Assurance Plan shall
discuss:

a

b.

d.

a

Selecting appropriate field neasurernenE
locatlons, depths, etc. ;

Providing a statistically sufficient
number of field measurements;

Measuring all necessary ancillary data;

Determining conditions under which field
measurements should be conductedr.

Determining which roedia are to be addressed by
appropriate field measurements (e.g., groundwater,
soil, sediment, etc. ) r'

Determining which parameters are to be measured and
where;

f
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g. Selecting the frequency of field measurenents and
length of field measurement period; and

h. Documenting field rneasurement operations and
procedures, ineluding:

i) Procedures and for:ms for recording raw data
and the exact location, time, and facility-
specific considerations associated with the
data acquisition

ii) Calibration of field devi.ces;

iii) Collection of replicate measurements;

iv) Subnission of field-biased blanks, where
appropriate;

v) Potential interferences present at the
facility;

vi) Construction materials and techniques
associated liith mon:-tcring we1ls ind
piezometers used tc collect field data;

vii) Field equiprnent listing;
viii) order in which field measurements were mad.e;

and

ix) Decontanination procedures.

Sample Analysis

The Saiaple Anal.ysis sect,ion of the Data Colleccion
Quality Assurance Plan shall specify the following:
a. Chain-of-custody procedures, including:

i) Definition of a responsible party to act as
sample custodian at the laboratory faci-Iity
authorized to sign for inconing field samples,
obtain documents of shipments, and verify the
data entered onto the sample custody records;

ii) Provision for a laboratory sanple custody 1ogconsisting of serially numbered standard labltracking report sheets; and

iii) Specificatj.on of laboratory sample custody
procedures for sample handling, storage, and
dispersion for analysis
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c

d.

a

f

a

Samp1e storage procedures and storage tines;
Sample preparation nethods;

Analytical procedures, including:

i) Scope and application of the procedure;

ii) Sanple matrix;

iii) Potential interferences;

iv) Precision and accuracy of the methodoloryi and

v) lrlethod detection linits.
Calibration procedures and freguency;

Data reduction, validation and reporting;

Internal quai:.r1' controL che:lcs, laborato;y
performance and system audits and frequency,
including:

i) Eetho{ blark{s);
ii) Labcratory control sanple(s);

iii) Calibration check sample(s),.

iv) Replicate sanple(s) ;

v) Matrix-spi)<ed sanple(s) ;

vi) rrBlindrr quality contrcl sarnple(s) ;

vii) Control charts,.

viii) Surrogate samples;

ix) Zero and span gases;

x) Reagent quality control checks;

Preventative maintenance procedures and schedules;

Corrective action (for laboratory problens); and

SampIe turnaround tirne

g

h.

i.
j.



C. Data ltaaageueut Plal
The Respondent shall deverop and initiate a Data Manageuent
Plan to document and track investigation data and resrllts.
This plan shall identify and set up data docunentation
materials and procedures, project file requirements, andproject rerated progress reporting procedures and documents.
The plan shalr arso provide the for:mat to be used to present
the raw data and conclusions of the investigation.

Data Record

The data record shal1 include the following:
a. Unique sample or field Deasurement codel

b. Sanpling or field measurement location and sample
or measurement type;

c. Sanpling or field measurement raw data;

d. Laboratcry analysis ID nurnber;

e. Property or conponent measured; and

f . P.esults of :naL7s:s (e.9. , concentre?icn) .

Tabular Displays

The following data shalI be presenteci in
tabular displays:

Unsorted (raw) data;

Results for each rnedium, or for each
constituent monitored;

Data reduction for statistical analysis,-

Sorti.ng of data by potential stratj_fication
factors (e.9., location, soil
layer,topography) ; and

e. Sumhary data.

3. Graphical Displays

The following data sha1l be presented in
geographical formats (e.9., bar graphs, line
graphs, area or plan Daps, isopleth plots,

1

1

a

b

d



cross-sectional plots or transects, three
diuensional graphs, etc. ) ;
a. Display sanpling location and sampling

gridsi

b. Indicate boundaries of sanpling area and areas
nhere more data are required;

ttisplay leve1s of contamination at each sampling
locationl

Display geographical extent of eontamination;

Display contamination levels, averalres, and
maxima;

Illustrate changes in concentrati.on in relation to
distance form the source, time, depth or other
parameters; and

Indicate fea.lures affecting int,=aned:.a irans,co:t
arid show potential receptois.

D. Eealth aud Safsty plaa

-'--^e -lespu,-:3:1t, sia1l;rc.:f;; -l l{ea_:; an( S--:.__1 ?iar.Health and Safety plan is subject to review and comment,not approval, by EpA.

1. Major elernents of the Health and safecy pLan sharl
include:

Tl-i^r€

but

c

d

a

f

q.

a

b

d

Facility description includi.ng availability of
resources such as roads, water supply, electricity
and telephone service;

Description of the known hazards and evaluation
of the risks associated with the inci.dent and
with each activity conductedl

A listing of key personnel and alternates
responsible for site safety, response operations,
and for protection of public health,.

Delineation of work areas;

Descriptio! of levels of protection to be worn bypersonnel in work areasi
a



a

f Establishment of procedures to control site access;

Description of decontamination procedure for
personnel and equipnent;

Establishment of site emerlJency procedures;

Emergency medical care for injuries and
toxicological problerns;

Description of requirenents for an environmental
surveillance progran;

g.

h

1.

l

E.

k Routine and speeial training required for
respondersl and

1. Estabrishment of procedures for protecting workers
from weather-related problems.

2. The facility Health and Safety plan sha1l be
consistent with:

a. NIOSH Occupational Safety and Health Guidance
Manual for Hazardous Waste Site Activities (1985);

b. E?A .3rder 1{40.1 - Resp::a:cry prctection;

c. EPA Order 144C.3 - ilealth and Safet'- Lecu:.rements
.l :: i:;1ry==s i.-;a;:3 :;: S:sI.:. -'.c:i ..:-::es ;

d. Facj.lity Contingenclr Plan;

e. EPA Stanoard Operari.ng Safety Guide (19Aa);

f . osllA raguJ.ati.ons particularry in 29 cFR 1910 and
L926;

q. State and locaI regulations,. and

h. Other EPA guidance as provided.

coumuaity RelatioDs plaD

The Respondent sha1l prepare a plan for the dissemination ofinfornation to the public regarding investigation activities
and results.
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otl3lffi$r'I*"*Es sruDy (ctrs)
I{ATTAC PLAIIE #2

uErtroN, IorA

CldS Eorkplan - IdantiflcatLou aDd Dev€lopuent
of tbe Corrective ldeasure Alternative or l,lternatives
Based on the results of the RCRA Facility Investigation
the Respondent shall identify, screen and develop the
alternative or alternatives for removal, containment,
treatment and/or other remediation of the contamination
based on the objectives established for the corrective
action.

a. Description cf Cu:=ect Situatloa
The Respondent shall submit an update to the
information describing the current conditions at the
facili-ty and the kno'sn nature and ex+-e:rt of
contamination as documented by the RFI Report. The
Respondent sha11 provide to EPA an update r-c

aae

any interim measures which have or are being
implemented at the facility. The Respondent shaI1 also
make a facility-specific statement of the purpose for
the response, based on the results of the R.FI. The
statement of purpose should identify the actual or
potential exposure pathways that should be addressed bv
corrective measures.

B. EEtablish:eeut of Corrsctive Actiou Objectives

The Respondent, in conjunction with the EpA, shall
establish site specific objectives for the corrective
action. These objectives shalI be based on public
health and environmental criteria, information gathered
during the RFI, EPA Guidance, and the reguirements of
any applicable FederaL statutes. At a minimum, a1I
corrective actions concerning groundwater releases from
regulated units rnust be consistent with, and as
stringent as, those reguired under 40 CFR 264.100.

C. Screeaiug of Corrective lleasure Technologies
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The Respondent shall review the results of the RFI
report as approved by EPA and identify technologies
which are applicable at the facility.- The Respondentshall screen technologies to elininate those that roay
prove infeasible to implement, that rely on
technologies unlikely to perforn satisfactorily orreliabryr oE that do not achieve the corrective measure
objective within a reasonable tine period. This
screeningr process focuses on elininiting those
technologies which have severe rirnitations for a given
set of saste and site-specific conditions. The
screening step may also eriuinate technorogies based on
inherent technology linitations. Site, waite, and
technology characteristics shich are used to screen
inapplicable technorogies are described in more detail
below:

1. Site Characteristics

Site data should be reviewed to identify
conditions that nay linit or promote thE use of
certain te:h::olcgies. techno:cgies whose use iscleariy precluded by site characteristics should
be elirninated from further consideration.

2. Waste Characteristics

Identification of wast: characteristics that
' l*-5 

-;- - -_3.- -;.'ir ;-t.3 e:: :.:-u].--:::--J :I f :Z S:.::l: _- ;:
technologies is an important part of tne
screenj.ng process. Technologies clearly l_irnited
by these waste characteristics should bi
eliainated from consideration.

3. Technology Linitations
During the screening process, the leve1 of
technology developnent, performance recoro, and.
inherent constructj.on, operation, and nainienanca
problems should be identified for each technology
considered. Technologies that are unrelj.able, -
perform.poorly, or are not fuI1y denonstrated may
be elininated in the screening process. For
example, certain treatment nethods have been
developed to a point where they can be inplernented
in the field without extensive technology transfer
or development.

Identilicatioa of the Corrective t{easurs
Alteraative or l,lteraatives

D.
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The Respondent shall develop the corrective
measure alternative or alternatives based on the
corrective action objectives. The Respondent
shall rely on engineering practice to determine
which identified technologies appear most suitable
for the site. Technologies can be corobined to
form the overall corrective action alternative or
alternatives. The alternative or alternatives
developed should represent a workable nrrmber of
option(s) that each appear to adeguately address
all site probleus and corrective action
objectives. Each alternative may consist of an
individual teehnolog:y or a combination of
technologies. The Respondent shaIl document the
reasons for excluding technologies.

Evaluation of tbe Corrective ueasure
Alteraative or Alteraatives

The Respondent shall describe each corrective measure
alternative that passes through the Initial Screening
anC e.raluate eac:l correc.-ive treasure alter:ai-i-;e and
its conponents. The evaluation shall be based on
technical, environmental, human health and
institutional concerns. The Respondent shal1 also
develop cost estinates f.:r each corrective measure.

A. Techaical/gavirorrnental/EuEaD EeaJ.tb/Iastitutiona r-

The Respondenc shall provide a description of each
corrective measure alternati.ve which includes but
is not linited to the fcllowing: prelininary
process flow sheecs, preliminary sizing and type
of construct,ion f or buj.ldings anq s;rucEures; ano
rough guantities of utilit:.es reguired. The
Respondent shall evaluate each alternative in the
fo1]owing areas:

1. Techni.cal

The Respondent shaLl evaluate each corrective
measure alternative based on performance,
reliability, implementability and safety.

a. The Respondent sha1l evaluate
performance based on the effectiveness
and useful life of the corrective
measure:

Effectiveness shaI1 be evaluated in
terns of ability to perform
intended functions, such as

i)



containment, diversion, removal,
destruction, or treatruent. The
effectiveness of each corrective
Deasure shall be detemined either
through design specifications or by
performance criteria. Any specific
waste or site characteristics which
could potentially inpede
effectiveness shall be considered.
The evaluation should also consider
the effectiveness of coubinati.ons
of technologies;
and,

ii) Useful life is defined as the
Iength of tiroe the level of
effectiveness can be maintained.
Most corrective measure
technologies, with the exception of
destruction, deteriorate with tj.ne.
Often, deterioration can be slowed
',hrough prcper sTstera cperati:n ani,
maintenance, but the technology
eventually nay require replacement.
Each corrective measure shall be
evaluated .in terms of the prc:eeted
service lives of its component
technologies. Rescurce
-rh.-;d-----! --.1 .--.3 -." "-ig .L-,._- .L

the technologry, ds well as
appropriateness of the
technologies, nust be considered in
estinating the useful life of the
proj ec:.

The Respondent sha11 provide infornation
on the reliability of each correcti';e
measure including their operation and
maintenance requirements and their
demonstrated reli,ability :

i) operations and maintenance
requirenents include the frequency
and complexity of necessary
operation and maintenance.
Technologies requiring frequent or
complex operation and maintenance
activities should be regarded as
less reliable than technologies
reguiring little or straightforward
operation and maintenance. The
availability of labor and materials
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to meet these requireuents shall
also be considered; and

ii) Demonstrated and expected
reliability is a way of measuring
the risk and effect of failure.
The Respondent should evaluate
nhether the technologies have been
used effectively under analogous
conditions; whether the combination
of technologies have been used
together effectivelyi whether
failure of any one technology has
an innediate inpact on receptors;
and whether the corrective measure
has the flexibility to deal with
uncontrollable changes at the site.

The Respondent shall describe the
implementability of each corrective
measure including the relative ease of
installat,ion (constructabtirty) and the
tirne reguired to achieve a given level
of response:

i) Ccnstruc+-ability is deternineC bi,
the conditions both internal and
external to the facllity ccnrlitions-:-ti. -r:clucs suci: l--;einJ as tocf,::c;
of underground utllities, depth to
the water table, heterogeneity of
subsurface materials, and 1ocation
of the facility (i.e., renote
locati.on vs. congesteo urban area).
The Respondent shal1 evaluat,e what
measures can be taken to facilitate
constructi.on under these
condi.tions. External f actors whi.ch
affect irnplernentation i.nclude the
need for special permits or
agreements, equipment availability,
and the location of suitable off-
site treatment or disposal
facilities; and

Tine has two components that sha1l
be addressed: the tine it takes to
irnplenent a corrective
measure and the tine it takes to
actually see beneficial results.
Beneficial results are
defined as the reduction of

ii)



a

contaminants to some
acceptable, pre-established }evel.

d. The Respondent shall evaluate each
corrective Deasure alternative with
regard to safety. This evaluation shall
include threats to the safety of
nearby communi.ties and environnents as
well as those workers during
implementation. Factors to consider are
fire, explosion, and exposure to
hazardous substances.

2. Environmental

The Respondent shall prepare a brief
environmental assessuent for each
alternative. The Environmental Assessment
shall focus on the facility conditions and
pathways of contamination actually addressed
by each alternative. The Environmental
Assessmant for each alternative rill incluce,
at a mininum, an evaluation of: the short-
and long-term benefieial and adverse effects
on environmentally sensitive areasl and an
analysis of measures to rnitigate adversa-
effects.

riu;r =.t .ie.ii ::,

The Respondent shall assess each altarnative in
terms of the extent of which ii nitigates short-
and long-tern potentj.aL exposure to any residual
contami.nation and protects human health bor.:
duri.ng and aftar implernentation of the
corrective measure. The assessment will
describe the leve1s and cnaracterizations of
contaminants on-site, potenci.al exposure routes,
and potentially affected populations. Each
alternative will be evaluated to determine the
1eve1 of exposure to contaminants and the
reduction over time. For management of
nitigation measures, the relative reduction of
impact vi11 be determined by conparing residual
leveIs of each alternative with existing
criteria, standards, or guidelines acceptable to
EPA.

4. Institutional
The Respondent shall assess relevant
institutional needs for each alternative.
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Specifically, the effects of Federal, state and
Ioca1 environmental and public health standards,
regulations, guidance, advisories, ordinances,
or community relations on the design, operation,
and timing of each alternative.

5. Other

The Respondent may evaluate such other facccrs
as Eay be relevant in the selection of the
corrective measure(s), if any, for the facility.

B. Cost Estiuate

The Respondent shall develop an estj.mate of the cost
of each corrective measure alternative (and for each
phase or segrment of the alternative). The cost
estimate sha1l include both capital and operation and
maintenance costs.

1. Capital costs consist of direct (construction)
and indireet (nonconstruction and overhead)
eosts.

a Direct and capital costs include:

: ) C:.:s :r'l,c'--i-: Ji:J -i ,t ccs-us ;:
naterj,als, labor, and equipnent
required to install the ccrrective
measure.

ii) Equipnent costs: Costs of treacmentr,
contaj.nment, disposal and/or service
eguipnent necessary to i:nplement the
corrective actj.on; these rnaterials
remain unti.l the corrective acti.on is
complete.

iii) Land and site development costs:
Expenses associated with the purchase
of land and developnent of existing
property; and

iv) Buildings and services costs: Costs of
process and nonprocess buildings,
utility connections, purchased
services, and disposal costs.

Indirect capital costs include:b.



i)
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Engineering expenses: Costs cf
adninistraticn, des:.gn, construction
supervision, drafting, and testing of
corrective measure alternatives;
Legal fees and license or permit
costs: Aduinistrative and technical
costs necessary to obtain licenses andpemits for installation and
operation;

iii) Startup and shakedown costs: Costs
incurred during corrective measure
startup; and

iv) Contingency allowances: Funds to cover
costs resulting from unforeseen
circumstances, such as adverse weather
condit,ions, strikes, and inadequate
facility characterization.

Operatica and l{aintenance costs are post-
construction costs necessary to ensure continued
effectiveness of a corrective Deasure. The
Respondent sha1l consider the following
operat,ion and maintenance cost components:

a. Ooerating 1abcr costs: I,nages, salaries,
i:r-n-;9, ..ver.n:ac,,rito f:'-i.ge Lenet_ts
assocj.ated with the labor needed, for post-
construction operations ;

Maintenance materials and labor cosE,s;
Costs for labor, parts, and other resources
required fcr routine rnaintenance cf
facilities and equipment,'

c Auxiliary materials and energy: Costs of
such items as chemicals and electricity for
treatment plant operations, water, sewer
service, and fuel;
Purchased services: Sanpling costs,
Iaboratory fees, and professj-onal fees for
which the need can be predicted;

ii)

z

d

e Disposal and treatment costs: Costs of
transporti.ng, treating, and disposing of
waste materials, such as treatment plant
residues, g1enerated during operationsr-



f

g.

h.

Adninistrative costs: Costs associated with
adninistrati.on of corrective Deasure
operation and uaintenance not included
under other categories;

Insurance, taxes, and licensing costs:
Costs of such items as liability and sudd,en
accidental insurancel real estate taxes on
purchased land.or rights-of-way; Iicensing
fees for certain technologies; and pernit
renewal and reporting costsl

llaintenance reserve and contingency fund,s:
Annual palments into escrorr funds to cover(1) costs of anticipated replacement or
rebuilding of eguipment and (2) any large
unanticipated operation and rnaintenance
costs; and

i. Other costs: Iteus that do not fit any of
the above categories.

ilustification aad Recouuendatiou of the correctLve trteasurEor ltleagutgg

The Respondent shal1 justify and recommend a corrective
measure alternative using the criteria set forth above.This reconmendatj-on shaIl include summary tables which
aI1ov the ai.ternati.ve or alternatives to be understoodeasily. Tradeoffs among health risks, environmental
effects, and other pertinent factors shall be highlighted.
The EPA wirr select the corrective measure alternative oralternatives to be inplemented. At a minirnum, thefollowing criteria wil.l be used to justify the finalcorrective measure or measures.

A. Tecbuical

1 Performance - corrective Eeasure or measures
which are most effective at perforning their
intended functions and maintaining the
performance over extended periods of time will
be given preference;

Reliability - corrective measure or measures
which do not require frequent or complex
operation and maintenance activities and that
have proven effective under waste and facilityconditions similar to those anticipated will Legiven preferencel

2.
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3. Implementability - corrective ireasure or
Deasures uhich can be constructed and operated
to reduce levels of contaoination to attain or
exceed applicable standards in the shortest
period of time will be preferred; and,

4 Safety - corrective measure or measures which
pose the least threat to the safety of nearby
residents and environnents as well as sorkers
during inplementation trill be preferred.

B. Eunaa f,ealth

The corrective Deasure or Deasures nust conply with
existing EPA criteria, standards, or guidelinLs for
the protection of human health. Corrective Deasures
which provide the ninimum leve1 of exposure to
contaminants and the maxirnun reduction in exposure
with time are preferred.

Eaviroameata].

The corrective measure or measures posing the least
adverse impact (or greatest iuprovement) over the
shortest period of tine on the environment will be
favored.
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l.

Maytag - Recommendations For Additional Work To Be Performed.

Redevelop wells that yield turbid samples to obtain
accurate analytical data for metals.

* surge w/ surgre block and pump in alternating
cycles.

* Monitor turbidity levels w/ turbidineter. Continue
development until turbidity values stabilize.

2 InstaII additional monitoring wells to further define
horiz./vert. extent of contamination. Need upgradient
wells in incinerator area. UW-1 is crossgradient and MW-3 is
downgradient. Based on analytical data from May/Oct. t92,
need wells in these areas:

* Deeper wells site-wide to deter. vert. extent.
* fncinerator Area: need wells downgradient of well

clusters l{W-21 and MW-28.

Should consider using rotary uethods for future well
installations given site conditions (silt and clay).

* We1ls will be easier to develop & turbidity reduced.

* Less risk of cross contamination.

Drilling/sampling considerations :

* Recomrnend continuously sampling of deepest boreholes
to further define site stratigraphy. Need to locate
uppermost confining unit so that uppermost aguifer at
site is defined.

* Most wells are completed in clay or silty clay.
Future wells should be completed in the coarser
materials that were encountered at approx. 30 to 4O
ft. depths in existing borin![s. These more i

permeable zones are likely to be preferred paths for
contaminant nigration.

DOCUMENT #
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GW Sampling and Analysis:
* The use of sampling devices other than bailers should

be considered. Raising and lowering a bailer within
the well can cause any sediment that has accumulated
in the botton of the well to become suspended in the
water column whieh results in the collection of turbid
samples. The surging action of the bailer can also
disturb the borehole adjacent to the screen. This
will also increase sample turbidity. Bailers* can
also promote the loss of volatile constituents due to
agitation. For these reasons, the use of an in-situ
sanpling device (i.e. bladder pump) is highly
reconmended.

* Sanpling procedures must include the
detection/collection of immiscible phases. Organic
contaminants that are both lighter and denser than
water have been detected in groundwater samples.

* The total well depth must be measured prior to purging
to detect possible siltation problems.

* Obtain parameter measurements of temp., pH, and
specific conductivity in the field during purging to
verify well stabilization prior to sampling.

* VOA samples should be collected first to niniurize the
loss of volatiles.

* Purge water from contaminated wells must be
containerized and disposed of properly.

* All samples must be cooled and preserved irnmediately
after collection.

* The analytieal det,ection linit for cadmium has been
0.02 mgll. The MCL for cadmiun is 0.005 mg/L. The
detection limit must be lowered so that it will be
detected at or above the MCL.
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